From: Boyd. Andrew

To: Stern, Allyn; Cora, Lori; Yackulic, Ted

Cc: Eng. Sharon

Subject: FMC - EPA RA letter responding to Tribal concerns about FMC Site-Wide Grading Phase/slag
Date: Monday, September 22, 2014 7:33:22 AM

Attachments: Chairman Small Ltr 09 19 14.pdf

FYI

From: Sheldrake, Beth

Sent: Friday, September 19, 2014 4:51 PM

To: Boyd, Andrew; Weigel, Greg; Meyer, Linda; Jennings, Jannine
Cc: Williams, Jonathan; Vilpas, Sirkku

Subject: FW: Site-Wide Grading Phase

FYl -

Beth Sheldrake | Unit Manager

U.S. Environmental Protection Agency | Region 10
Office of Environmental Cleanup

Superfund Site Cleanup Unit #1

p: 206.553.0220 | c: 206.890-1827 | sheldrake.beth@epa.gov

From: Magorrian, Matthew On Behalf Of McLerran, Dennis
Sent: Friday, September 19, 2014 4:24 PM

To: 'nsmall@sbtribes.com’; 'fhbc@sbtribes.com'

Cc: Chase, JoAnn; Nishida, Jane; Stanislaus, Mathy

Subject: Site-Wide Grading Phase

Chairman Small,

Attached is a response to your September 12, 2014 letter regarding the Site-Wide Grading Phase for
the FMC Operable Unit of the Eastern Michaud Flats Superfund site.

If you have any questions or would like to follow-up, please work with Rick Albright of my staff, as
mentioned in the letter.

Dennis

Dennis J. McLerran | Regional Administrator
U.S. Environmental Protection Agency, Region 10
Phone: 206-553-1234 | Fax: 206-553-1809
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UNITED STATES ENVIRONMENTAL PROTECTION AGENCY
REGION 10
1200 Sixth Avenue, Suite 900

Seattle, WA 98101-3140 OFFICE OF THE REGIONAL
ADMINISTRATOR

September 19, 2014

The Honorable Nathan Small
Chairman, Fort Hall Business Council
Shoshone-Bannock Tribes

PO Box 306

Fort Hall, Idaho 83203

Dear Chairman Small:

Thank you for your letter of September 12, 2014, regarding the Site-Wide Grading Phase — Engineering
Design Submittal and Remedial Action Work Plan for the FMC Operable Unit of the Eastern Michaud
Flats Superfund site. Your letter raised concerns about the initiation of construction activities related to
the grading of the slag pile in preparation for installation of engineered soil and evapotranspiration caps
over contaminated soil and fill found within the FMC Operable Unit. Mathy Stanislaus has asked me to
respond on his behalf.

The EPA engaged in extensive Government-to-Government consultation with the Shoshone-Bannock
Tribes on the Proposed Plan and the Interim Record of Decision Amendment (IRODA) which described
the proposed and selected remedy for the FMC Operable Unit, respectively. The EPA also consulted on
a Government-to-Government basis prior to issuing the Unilateral Administrative Order for Remedial
Design and Remedial Action (UAO). The IRODA is supported by an extensive Administrative Record
including the July 2010 Supplemental Feasibility Study (SFS) which describes the alternatives
considered, including the selected alternative (Alternative 3), in significant detail. Grading of the slag
pile is an integral part of the selected interim remedy.

In accordance with the UAO and after receiving and considering technical input from the Tribes, the
EPA approved the Site-Wide Grading Phase — Engineering Design Submittal and Remedial Action
Work on September 5, 2014, with directed modifications mostly to address Tribal concerns, and held a
pre-construction conference in Pocatello on September 9, 2014. The Tribes were also invited to
participate in the pre-construction conference. In accordance with the approved work plans and
schedule, FMC is hiring contractors and site workers and plans to begin construction activities as early
as September 22, 2014.

An integral part of implementing the selected interim remedy is grading of the site, including the slag
pile. The SFS discusses grading of the areas of the operable unit as part of the selected interim remedy to
establish the appropriate cap slopes to promote storm water drainage/collection as well as ensure
stability of the underlying material. It is clear that grading was to be accomplished through the
movement of fill materials on the site, including slag, to achieve the necessary slopes. The “Key
Assumptions” underlying the costs related to the selected interim remedy (Alternative 3 from the SFS),
state: “All caps will require a 3% slope” and “All fill for grading and capillary break will be obtained
onsite from crushed slag sources.” Further, each of the specific cost elements for the “remediation areas”
discusses the same grading criteria. The current slag pile slopes significantly exceed this requirement






and therefore, require grading. Tribal representatives participated in technical discussions related to the
capping alternatives and estimation of costs, which included grading to achieve the required slopes.
Grading of waste piles is the most commonly used technique to achieve desired slopes prior to
placement of caps or covers.

The EPA agrees with the Tribes that there are risks associated with the slag that need to be addressed, as
documented in the IRODA. The selected interim remedy addresses those risks by preventing exposure to
contamination, including gamma radiation from slag, through capping of contaminated material with
either engineered evapotranspiration or soil caps. The Remediation Areas of the FMC Operable Unit
outlined in the SFS, Proposed Plan, and IRODA requiring either engineered soil or evapotranspiration
caps have not changed by the approved Site-Wide Grading Phase — Engineering Design Submittal and
Remedial Action Work Plan.

Your letter includes an excerpt from Alternative 3 from the SFS which speaks to the use of on-site
sources for cap construction materials (e.g. soil, granular materials). While the EPA has yet to approve
the designs for soil or evapotranspiration cap construction, slag may be used as the capillary break in the
evapotranspiration cap as outlined in the SFS. It would need to be covered by a minimum of 24 inches
of certified clean materials (e.g. soil or granular materials which do not pose an unacceptable risk to
human health from gamma radiation or any other contaminants). Using slag as cap material for “gamma
caps” would be inconsistent with the fundamental objective of the soil caps to provide shielding to
eliminate exposure to underlying gamma radiation.

Your letter also raises concerns about potential disturbance of buried rail cars. Based on SRI and SFS
information, the rail cars buried in the slag pile are 80 to 120 feet below the surface of the pile. Grading
activities to achieve a 3% slope will not disturb any materials at that depth. Further, while approved
grading work will not disturb any areas of known elemental phosphorus contamination, FMC has
developed an Emergency Response Plan which includes contingency plans to be employed in the event
that undocumented and unanticipated subgrade conditions are encountered. This plan is in in addition to
the OSHA required Site Health and Safety Plan. The EPA believes these plans adequately provide
measures to protect human health and the environment should an unanticipated event occur.

Further, the EPA has approved a robust Dust Control and Air Monitoring Plan which includes real time
monitoring for fugitive particulates during construction activities to ensure grading and other activities
will be conducted in a manner that is protective of human health. All construction activities, including
grading work, will be conducted under strict EPA and Tribal oversight.

The EPA acknowledges the Tribes’ position and concerns with the movement of slag as part of the
grading work under the IRODA, however, these activities do not modify the remedy selected in the 2012
IRODA. The EPA believes the selected interim remedy, including site grading, is protective of human
health and the environment.

Given the legacy of contamination left by FMCs operations which ceased almost 14 years ago and the
risks it poses, the EPA believes it is critically important to continue with the implementation of this
interim remedy in accordance with the approved Site-Wide Grading Phase — Engineering Design
Submittal and Remedial Action Work Plan.






The EPA will continue to work with the Tribes and involve the Tribes in the oversight of FMC’s
implementation of the selected interim remedy. The EPA is committed to ensuring that Tribal concerns
are heard and considered. If you would like to discuss this matter further please contact Rick Albright,

Director of our Office of Environmental Cleanup at 206-553-1847.

Sincerely,

(T Qe —

Dennis J. McLerran
Regional Administrator

cc: Mathy Stanislaus, EPA OSWER
Jane Nishida, EPA OITA
JoAnn Chase, EPA AIEO
Fort Hall Business Council







